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P-R-0O-C-E-E-D-I-N-G-S
6:36 p.m.

MS. MITTEN: Good evening, 1ladies and
gentlemen. This is a public roundtable of the Zoning
Commission of the District of Columbia. And today is
Thursday, March 24, 2005. My name is Carol Mitten;
I'm the chairperson. And joining me this evening are
Vice Chairman, Anthony Hood, and Commissioners Kevin
Hildebrand, John Parsons, Greg Jeffries.

The subject of this evening's roundtable
is Form-Based Codes. Specifically, the Commission is
interested in hearing how Form-Based Codes have been
incorporated into the zoning regulations of other
cities and whether they have been successfully
implemented.

The Commission would 1like to hear the
public's views as well on whether Form-Based Codes
are an appropriate alternative to traditional zoning
districts. This roundtable will not, will not, focus
on any specific projects due to potential future
hearings. Such an exchange of information at this
time could be considered ex parte communication.

Copies of the roundtable announcement are

available to you and are located in the wall bin near
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the door. And please be advised that this proceeding
is being recorded, both by a court reporter and being
webcast live. Accordingly, we ask you to refrain
from making any disruptive noises or actions in the
hearing room. And when presenting information to the
Commission, please turn on and speak into the
microphone, first stating your name and address.
When you are finished speaking, please turn off the
microphone so that it is no longer picking up sound
or background noise.

We will observe the following time
constraints in this roundtable. Organizations will
have five minutes and individuals will have three
minutes, and that doesn't include our presenters.
The Commission intends to maintain these time limits
as strictly as possible 1in order to hear from
everyone in a reasonable period of time. We reserve
the right to change the time limits as time allows.

All persons appearing before the
Commission are to fill out two witness cards. This
is really just so we can keep track of who came in
tonight. Those are on the table near the door. And
when you come forward to speak to the Commission,

please give those cards to the reporter who 1is
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sitting to our right.

I'd ask you to turn off all beepers and
cell phones at this time so as not to disrupt the
roundtable. And I'll turn to Ms. Brown-Roberts. Are

you our emcee for the evening?

MS. BROWN-ROBERTS: Yes. Thank vyou,
Madam Chairman, and members of the Commission. We
are happy to be here. The Office of Planning is

happy to be here this afternoon to go over what was
an idea that was presented to the Zoning Commission
at your March 8, 2004, which is a proposal to the
Zoning Commission on the Reservation 13, the =zoning
for Reservation 13.

With me this afternoon or this evening is
Mr. Uwe Branders, who is walking around right now.
And he is formerly of the Office of Planning and is
now with the Anacostia Waterfront Corporation. Also
to my left is Mr. Jeff Speck, who is the director of
design at the National Endowment for the Arts, and is
active in the administration of the Mayor's Institute
for City Design. Until recently, he was the director
of town planning at the internationally known Miami-
based Duany, Plater, Zybeck and Company, which is a

new urbanist design planning and architecture firm.
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With Andre Duany, Elizabeth Plater-Zybeck
he co-authored the groundbreaking Suburban Nation,
The Rise and Fall and Decline of the American
Dreamer, a Primer on the Mediocrity and Wrongness of
Suburban Sprawl, which gives us a clear explanation
of the new urbanist principles pioneered by Duaney,
Plater, and Zybeck and other firms and Dby the
Congress of the new urbanism.

We also have Mr. Matthew Bell, who is to
my right, who has been a practicing architect and
professor of architecture for over 20 years and has a
broad range of national and international
architecture and urban design experience that ranges
from small scale buildings and studies for existing
neighborhoods to the design and implementation of new
towns, campuses, and cities. Mr. Bell has a unique
insight into the urban environment, design issues and
challenges faced in our cities, towns and suburbs.
As a practicing architect at Ehrenkrantz, Eckstut,
and Kuhn, he 1is involved in designing urban and
campus master plans and has worked on projects around
the Washington D.C. area. Other aspects of his
experience are outlined in his resume.

As I stated before, the Zoning Commission
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requested a discussion of the issue based on our
proposal for Reservation 13. Our recommendation for
the Form-Based Codes was based on a detail small area
plan which was adopted by the City Council. And when
we went to try and implement the master plan and to
implement the zoning for the site, we were faced with
a number of issues. The first was that there was a
conflict between the height density and massing that
was initially proposed.

MS. MITTEN: Let me just interrupt you
here because I did make a request that we not talk
about anything ? any specific proposals. And I
understand you're trying to frame, like why are we
here. So you can keep going forward, but let's keep
this as generic as possible. Okay?

MS. BROWN-ROBERTS: Right. Okay. One of
the things that was also envisioned was a specific
type of development and we were also faced with a
problem in implementing an overlay Dbecause it
overburdened the base zoning. The zoning objective
that we thought would be appropriate was to look at a
code that focused on things that were more desired
and not things that were forbidding. And that was a

type of city, or that was a type of things that we
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are looking for and using and implementing the Form-
Based Codes.

Some of the drawbacks of the Euclidian
zoning that we encountered was that they included
districts, uses and dimensional standards, and they
were proscriptive in that they prohibited development
and were not ? and are not consistent with code.
There was also an uncertainty in building design and
there was some inflexibility to address certain
characteristics of an area that we wanted to
implement.

Some of the benefits that we have found
for the Form-Based Codes is that their graphic and
design approach to regulation are easily understood
by just about everyone ? the public, public officials
and professionals. And it integrates a mixture of
uses along with spaces for pedestrian areas which
were delineated. It also outlined typologies for
houses, storefronts, and public spaces. And there is
opportunity to predict the outcome of development
that one envisions. It is also pretty wuseful in
those areas where it is ? we are starting a new
development instead of going into areas that are

already developed.
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Some of the opportunities that we see for
this type of Form-Based zoning to be implemented in
the district is some large scale developments, some
that are pretty complex and include a mixture of
uses, and that addresses the aesthetics of a
development that we're looking for. In addition to
that, we thought that some of the government
controlled properties are some that we can not sort
of experiment on but that we're Dbuilding from
scratch.

Mr. Bell is going to follow and he will
describe for wus in more detail some of the
definitions and what exactly 1s a Form-Based Codes
and some history, and also give some examples of
areas where the Form-Based Codes has been
implemented. Thank you.

MR. BELL: Good evening. Thanks, Maxine.

Let me get this going here if we can. Okay. Maxine
talked a little bit about what a Form-Based Code is
and I thought I'd go through some of the things that

we use in our description of them in our practice.

Generally, they control -- it's a
proscriptive thing desired -- that's what happens
when vyou have chubby fingers. You sort of hit
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things. It generally is designed to be a positive
thing. In other words, it's designed to result in a
vision of an environment rather than prohibit things,
designed to be proactive about what things can be.
So it controls height, build to line, materials, roof
forms, street character, Dbut most importantly it
controls how an individual building contributes to
the whole.

Like I said, it's intended to be
proscriptive not prohibitive. In other words,
designed to result in something and be place
specific, not generic but place specific. It really
is trying to determine what a place wants to be. 1In
other words, a Form-Based Code should be something
that 1s specific to Washington or Alexandria or a
place in Florida rather than something generic.
Matching uses to form and character, although not
always that -- that's not always the case. It ought
to be the sort of thing that is easy to understand.
It's not something that you need a lawyer necessarily
to interpret, but something that is clear in terms of
what the resulting vision is going to be. And as I
said, really about trying to make place.

I thought I'd show a few examples because
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this is something that's not new. It's something
that historically has been how we built cities. In
fact, many societies have had rules about form and
how you build -- add buildings to streets or add
buildings to cities both in Western culture and in
other cultures. One very good example of this is a
code that they had around the Medieval Square in
Siena, where you could only have openings so big in
the facade of the Piazza del Campo because they
didn't want one family to have too much of a balcony
or too much of an opening than another family. And
what it did was it resulted in a beautifully harmonic
and beautiful space. It also controlled some of the
materials, as well. All the leading families were
also at one point in time asked to cut their towers
off to make a more unified space around the Piazza.
Medieval cities oftentimes had Form-Based
Codes 1in terms of street width and street plans.
Even today, in Piazza Navona in Rome, there's a code
about the colors vyou can paint shutters. And
certainly through the centuries as public space and
places like Rome grew, they were controlled in terms
of the amount of facade length a particular owner

could have or the amount of balcony they could have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

11

or whether they could have a loggia on a building or
not have a loggia or the particular colors that a
building could be. So it was very much geared
towards adding to in a positive way the public
environment.

In the Arab worlds, quite interesting,
there were very specific rules about how you could
put buildings next to other buildings and build onto
Streets. So a lot of this was designed to protect
privacy so people couldn't see into a habitation from
the street or that certain amounts of public space
were guaranteed in the public realm.

So for example, many streets were
designed so that someone could get by with two bags
of goodies on either side of a camel and the streets
would be dimensions such that overhangs and balconies
and windows didn't impede a certain measure of the
public realm. There was also ideas about what
conditions the partiwalls were and the amount of
openings you could have of a window and whether you
could have a window that people could see into from
the street or not for privacy reasons.

th

More recently in the 19 Century in

Paris, of course, one of the great things that gave
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an image to the city that helped it to become the
sort of memorable place that it 1is, one of many
things, was the Form-Based Code really that was
adopted in the 19” Century by Hausmann as he made his
changes with the building of the great boulevards in
Paris. And this is an illustration that shows the
different diagrams of setbacks and roof shapes that
were permitted under various points in time as they
rebuilt the Paris of the 19 Century. So many of
these ? the ? it's an artificial code at one level,
but it resulted in a particular character of
balconies and curved mansard roofs and ground level
retail on the greater -- on the great boulevards of
Paris, and for many of us, gives us a sort of image
of what the place looks like today. But this clearly
was an intent, the design intent, over what the place
should be.

In New York City, I think the most
creative one or the most important one was a 1960
zoning code that was really one of the first zoning
codes in the United States. In a sense, it was
designed to control the impact of the skyscraper, but
it, too, had a very important role in the character

of the city. This sort of wedding cake skyscraper
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was very much the result of a Form-Based Code that
had to do with stepping back the buildings to get
light into the street, but also defining the street
wall of the street so that the building had a scale
at the street but had a different scale at the
skyline. So we know New York City buildings are
different from Chicago or Boston or San Francisco
because of that characteristic, this wedding cake
characteristic that was clearly mandated as a form of
the buildings in that zoning code.

And it was a very simple -- the original
documents were very simple. They said uses, mixed
uses, commercial and residential could be in these
black streets. Residential only in the white-colored
streets. And then initially what they did was they
said a building could go up straight from the street
two times where you see a two ? two times the width
of the street. So it tended to control what the
heights were in a formal sense.

And Rockefeller Center is one of the
great urban places that resulted from that, obeys all
that law. Closer to home, Alexandria from its
founding inception is ©really a Form-Based Code

because what happened there was the English crown was
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having a terribly difficult time getting towns built.
They were getting plantations; but towns were
failing. And the first leading «citizen of
Alexandria, John Carlyle, built his house as a large
version of Mt. Vernon in the town.

And what happened was they realized that
everybody came along and built another miniature Mt.
Vernon they would never have a town. So what they
did was they said, "This is John Carlyle's house.
It's the only one of its kind in Alexandria." They
outlawed this kind of house in Alexandria and said
that private residences were required to have a ridge
line parallel to the street and they had to be
continuous partiwalled buildings so that they could
get street walls made and have an urban place. And
that civic Dbuildings could have a ridge 1line
perpendicular to the street and they could be
distinct from the buildings on either side. So what
you got was churches, and in this case, the Athanaeum
in Alexandria being different from the fabric of the
city. So it was a very simple code, but in a sense,
it resulted in the way we see Alexandria today.

Doing a little bit of research, these are

some of the municipalities, and Jeff's probably
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worked on many of these, that have adopted Form-Based
Codes. This 1s a picture of one that's been
implemented in Albuquerque there. And some of these
are probably in nascent sort of form that have either
been adopted or in the process of being reviewed for
adoption.

Closer to home, as well, Columbia Pike
has adopted one. This is a cutout from the
Washington Business Journal talking about how this
new Form-Based Code may in fact be helping developers
see possibilities along Columbia Pike and these are
some of the images that they did to show how it could
change from an automobile oriented development to
something that's much more urban and pedestrian
friendly.

Some of these other ones throughout the
country, West Palm Beach, and some of the work that
they've done on their waterfront and the Climatus
Street have adopted Form-Based Codes in their
downtown. Naples, Florida. Closer to home, the
suburban district Kentlands in Montgomery County has
a very simple Form-Based Code that deals with coding
the residential and the commercial buildings in the

downtown and in the residential areas. And some of
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the other ones that are working on these things,
Baton Rouge, Sarasota. This 1s one where the
developer wanted to do a modern looking complex, a
modern looking town on an island near Miami, and so
they coded it to be modern with horizontal windows
instead of vertical windows, and this sort of massing
that one might expect from more modern plastic sort
of architecture rather traditional.

Small developments like this in Atlanta
developed with individual builders, each sort of
having to buy into the idea of the place. And one
that we've worked on in Alexandria which is the
Eisenhower East project which is in draft form, but I
can show you some of the elements of that. This is
the area at the Eisenhower Metro Station here, which
right now is probably mostly known for having very
little development around it, but also just opening
down the street is the new Patent and Trade office.

And we did a plan for the area around the
Metro Station as well as the area south of what's
called Carlyle, and that's the Patent and Trade
office there. And I won't go into the specifics of
the plan, but these are some of the images we drew to

sort of show people what the public spaces will be
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like and have written a code to support that.

But really in that sense, the city wanted
to extend some of the character of 0ld Town, at least
the urbanism of 0ld Town. It's important to realize
that high densities were already entitled here, so we
knew we were going to deal with tall buildings. The
developers and the property owners already had
entitlement for tall buildings or high densities.

The city had never led a planning process
and they wanted to manage the growth in a way that
was predictable. They wanted to know what the
outcome was going to be. So what we did was we
invented some simple rules. There had to be a street
hierarchy. A Street's the most important street.
It's the streets where things have to be absolutely
first class, no curb cuts, no loading docks. They
have to have active street fronts and uses at ground
and above. We have to control the heights and the
setbacks. We had to mandate the ground level uses in
some places where we want a retail environment,
balance the mixes throughout and also give us some
definition to the architectural character. So these
are some of the diagrams from the plan. This is a

sort of more of a retail center throughout here and
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then a retail street on one part of the plan, and
then some of the land use designations throughout
there where the city wanted to see residential and
office mixed throughout.

And then the street designations. And
the most important streets, the A streets being the
ones as I mentioned that are most restrictive. These
streets allowing one curb cut and some other
permitted things here and there. And then C streets
having wvery little controls, places where a parking
garage and curb cuts and loading docks could front on
to. So it's designed really to result in what are
the most important places that have to be most
prescriptive and other places where the sort of
necessities of 1life can be dealt with and put in
their proper place. And it's all designed to support
the public space system throughout.

So A streets, some of the definitions

there. They front the street. Pedestrian entries
must be located on A streets. Active uses. Highest
quality facade and streetscape treatment. And then

we have sections about what that is. No curb cuts or
service alleys should be visible. Screened parking,

you can't put a parking structure on those streets,
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and so forth.

And then also some other articulations in
the plan, places where we think there ought to be
some articulations, either gateways or important
elements that terminate streets as you look down
through streets where you want some of architectural
expression. Some of the street widths and things,
just simple street design. Buildings must define the
edge of the street edge of their property there to
give a proper public realm.

And then some of the issues about three
dimensional massing that came wup. As I mentioned
these are going to be not small buildings. The
entitlements there were quite high, so we knew we
were going to get buildings that were tall. But what
we didn't want was a situation where a building went
straight up like in New York, the problem they face
from the street. So what we really had to deal with
was modulating a setback so that the building set
back in a nice way and got light down to the street,
but also such that it wasn't a sort of flat slab or
slab sitting on just a podium base.

So we went through a number of studies

looking at 25 percent of the tower could come to the
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corner or from the upper part down to street level.
And we looked at what that might be in terms of a 20
story building and how one might articulate the
massing there. And then we looked at some precedents
like Rock Center and other buildings that do
successful setbacks. And some at Carlyle itself,
where it has nice articulations of the top and the
corners of the buildings, expressions at the corners.

We've also worked in Mt. Vernon over in
Alexandria, the Mt. Vernon district. One of the
things that's interesting about this is that they
tried to apply the regular zoning code here and it

resulted in buildings that didn't look like the Mt.

Vernon district. And everybody was very unhappy
about that. This 1s an area with really nice
character. How can we go back to that, because the

recent buildings that have been built in the last 10
years sort of look like they could be anywhere.

So we went back and we did an analysis of
some of the buildings there and what makes them
special and the sort of roof shapes they have and the
awnings and the storefronts, and began to code how
the windows would work and how the awnings have to

turn corners and how buildings sit on the lots for
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the streets.

And one that I was directly involved in
become coming to Ehrenkrantz, I was the community
architect at King Farm in Rockville, where we
successfully implemented a Form-Based Code which I
authored. It's a very large development, lower
density than one might find in the district, but
still a fair amount of development that's being out
now at 3,200 units; also, probably close to two
million square feet of office. It isn't listed there.
It has lots of diverse housing types. And also, it
was something that was negotiated between the
developer and the county. They wanted to see what
this was going to be like. They hadn't done things ?
with the city, excuse me, of Rockville ? they hadn't
done things at that density so they wanted to see how
that would play out.

It controls the things I mentioned before
? fencing and landscape as well. It did suggest
certain stylistic issues. It included special
treatment of parks and squares, and I'll show some
pictures of that in a second. And it was builder
friendly. It was designed not to ? you have to make

things simple, okay, for builders in certain ways so
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they can understand it and they can use it in a
successful way.

But was really designed to really make a
public realm of important streets and squares and
other things throughout. And this is the area that
was ? he plan has been built out in. But it really
mandates certain things with respect to townhouses,
vertical orientation of windows, certain materials;
you can't just put brick on the front -- you have to
go around the corner. Certain kinds of relationships
of opening to shutters; porches have to be a certain
dimension so that people can sit on them and they're
not just something that's visual. And some of the
public spaces are required to have porches on the
front of the houses so that they give a 1little
special 1life to the public squares. And the roof
pitches were mandated, overhangs and things 1like
that.

And that is really the work that I've
been involved in. King Farm has been a success
there, partially I think because it hit the market at
the right time, but also because the idea was to help
provide a coherent vision for the public realm. And

that's so that not every piece of architecture or
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piece of building was trying to call attention to
itself, but so that you made a coherent streetscape
and coherent public places. And that's really what
it was designed to do.

MS. BROWN-ROBINSON: We're going to have
a presentation from Mr. Speck right now. Thanks.

MR. SPECK: My name is Jeff Speck and I'm
here, I guess, tonight representing the National
Endowment for the Arts, but I always make a point now
that I'm an art administrator and have been for about
18 months that I spent the last 10 years as an urban
designer, indeed working on a lot of the projects
that Matt showed. I counted eight. But in all
fairness, I've also shown pictures of his work in my
presentations.

I also live in D.C. which will become

relevant as this discussion moves forward. I'm
honored to speak with you. I'm thrilled vyou're
considering this topic. It's a very important topic.

It's an issue that's very near and dear to my heart.
One of the programs we run at the National Endowment
is called the Mayor's Institute on City Design, and
actually Mayor Williams attended the one in

Charleston that we had six months ago, along with the
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mayors of Denver, Seattle, Miami, and four other
cities.

Six times a year somewhere in the U.S. we
bring together eight mayors and eight designers or
design specialists. Each mayor brings a case study.

We lock ourselves in a room for three days and we
don't leave until we've tried to figure out every
case study. Mayors tend to go home to their cities a
lot more excited about design. It's a great program,
but Form-Based Codes has come up again and again.

Mayors are asking us over and over again
what are these Form-Based Codes. And in fact, I was
delighted at the last American Planning Association
Conference to see the biggest crowds were 1in the
rooms for the Form-Based Codes. There weren't so
many ? and there was one federal government
presentation that no one showed up at because they
were all going to the Form-Based Code analysis.

In response to that, we actually put
together a specific Mayor's Institute in the Napa
Valley. Well, it was 1in Napa because we wanted
people to come, but it was for the cities in the
Sacramento region about three months ago. And we had

one of the topics that was focused on being Form-
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Based Codes. And I heard just two weeks ago that
four of the cities at that session are now
implementing Form-Based Codes, including Sacramento
and West Sacramento.

So that was a three day event. We can't
hope to have the same effect here in an hour and a
half. But let me say that Matt's presentation, he
gave you a 1lot of information, very sophisticated
information, very quickly. That's really about a
whole gsemester of information there. I'll try to
step back and just speak a little bit more generally
and simply.

The first question is where did these
codes come from? And it's something that I wish you
hadn't said it, because you stole my thunder, but the
basic problem is that designers, including the two
people I worked for, Andre Duany and Elizabeth
Plater-Zybeck were trying to create new places that
looked, worked, felt 1like old places.

And the project I worked on with them
where it first became this great frustration
was trying to create a new neighborhood in
Manchester, New Hampshire, which is a beautiful

old brick mill town. And what we found when we
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created this new neighborhood that looked like
the old neighborhood was that it was completely
illegal Dbecause the codes that were in place
did not allow the same front setbacks, the same
building heights, the same mix of wuses, the
same roof pitches. All of the things that we
were trying to accomplish were not allowed.

And it was very interesting in the
context of trying to create a new place. What we
then discovered in subsequent work, some of which
Matt showed, 1like in Baton Rouge and Sarasota and
West Palm Beach, 1s that this is a much more
important issue in the city as it exists already.
And I know that today we're discussing and we're here
to discuss a newly redeveloped district within the
city. But I'd like to bring this to your attention
as an 1issue that 1is even more important as it
concerns the neighborhoods that are built in your
city.

And for that, there's the example from
Baton Rouge, where we did the downtown master plan.
And this is something that shows up in city after
city. People were trying to infill what we call

missing teeth. You know, the lots that didn't have
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houses on them in the historic, vyou know, 18"

Century, 19 Century neighborhoods, residential
neighborhoods within the city. The cutest 1little
single family neighborhoods, kind of a Key West feel
to them. You know, coastal, southern, single family
architecture.

And what happened was they were being
forced to follow a new code, a 1960s or ~70s code,
and the setbacks were completely different; the lot
coverage was completely different. And every new
building, either itself looked silly in the context
of its neighbors or made its neighbors look silly.
And it's a seslightly complicated discussion because
who ends up looking silly really depends on who ends
up spending more money. If you build new houses that
are gorgeous and their setbacks are different from
the old houses, they make the old houses look bad.
If you build new houses and you cut corners and the
setback is different from the old houses, then they
become substandard very quickly. So it was 1little
things like setbacks.

As a designer, you can use variations and
setbacks to make spaces. And I can show you many

European and American towns where houses will pull
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back from either side of a street in a coordinated
effort to create a place by making the street wider
and then tuck back in together. But when it's done
randomly based on old codes being overlaid on top of
-- sorry, new codes being overlaid on top of old
codes, it just causes disarray.

And these streets, and there are some
nice ones in the district -- nice nonetheless, but
where the buildings come forward, step back, come
forward, they don't define the edge of the street in
a consistent way, and this is something that Matt
mentioned. But if you look at most rooms that people
build in buildings, the walls don't zig and zag back
and forth; they're nice and flat because we like to
be enclosed in regular spaces. This is just one of
dozens of examples I could give you about why a Form-
Based Code is important.

So that was the experience in Baton
Rouge, and we changed the code in Baton Rouge that
said, "Yes. You may follow the existing code if you
want." We didn't throw the old code out in this case
because it was just too politically ? it was, you
know, it was -- what's the word I want? Gunpowder to

try and change the code. But we offered an
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alternative and said, "You may build according to the
current zoning or you may match the setback of the
house next to you." Period. And that took care of
it in that condition ? in that circumstance.

Now, the reason I mentioned that I live
in Washington is because I'd like to build my own
home in Washington and I'm looking for an empty lot.

And I've talked to the owners of a couple of lots
and I even had one lot that I was ready to buy. And
I'll tell you, it was at the intersection of Florida
and V Streets in northwest near 177.

And I did a design for it in order to
match ? and by the way, this has not and will never
go before any of your boards, so this is not a
personal discussion.

I was trying to match the existing
architecture. I really -- you know, I believe that
architecture 1is wurban intervention. Every new
building vyou make should make all the existing
buildings look better by being sympathetic. So I was
trying to match the setbacks, the heights, the 1lot
coverage, and I designed a house. And the house had
a floor area ratio of 3.2 and it had a lot coverage

of 1.2, Dbecause all the houses in that block had
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those FARs and lot coverage. Because you know the
lot lines go right up to the front of the house here,
and sometimes people build bay windows and other
things that sit on the ground. It was a three-story
neighborhood.

Well, of course it turns out the lot
coverage that was allowed on that site was 60 percent
and the FAR was 1.8. And I had to have a parking
space. No one else on the block had a parking space.

So the only way to meet the code would've been to
have what's called a dingbat, you know a building on
stilts that would've had to go up four stories above
the roofs of the other houses. You know, it would've
been an insult to the neighborhood.

So the fact is it's happening here, too.

And I know you're looking at this in the context of
a new neighborhood, but your older neighborhoods
could also benefit from this. And maybe your next
order of business, and I'd be happy to come back,
would be to address this topic in that context, as
well.

Now, why are these codes -- and I want to
comment on something the Chair mentioned. We're

looking at Form-Based Codes versus traditional zoning

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

31

ordinances. This is a point that we always like to
make and it's strictly for humor sake. We like to
say, no, 1it's Form-Based Codes wversus conventional
zoning ordinances Dbecause Form-Based Codes are
traditional. In fact, what isn't traditional are
these zoning ordinances that we have now because they
make traditional construction, in many cases,
impossible. And we were always careful to point out
to our clients when they were speaking to the media
or to our city planners when they were speaking to
the public to always make a distinction between
traditional and conventional.

Conventional is what we're using now, but
it's certainly not traditional. Conventional codes,
and I'm told the code that's existing here is about
40 vyears old. In most cities, these codes were
created at a time when there was a tremendous just
distrust of urbanism. You know, cities were not
doing well. People were afraid of cities; people
were leaving the city. How can we save the city from
the suburb? Everyone's going to the suburbs. Oh,
we'll, make it more like the suburb.

Well, that was the biggest mistake the

cities could've made, and in fact, they're just now
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recovering from that error. But the idea that you
can make a zoning code based on a fear of urbanism in
a city is just an idea that has proven to not be
successful. And that's why -- it's the fear. That's
why everyone describes these codes, and I think
accurately, as restricting outcome rather than
creating an outcome or envisioning an outcome.

And Alexandria is a wonderful example,
and I think Matt could've celebrated it more. But if
you walk around Alexandria and you eventually realize
the only gables are the civic buildings. You know,
everything 1s so quiet and then all of a sudden
there's this noise, and the noise belongs to the
civic building which represents our <collective
aspirations so it deserves to be noisy on the street
as opposed to all the houses, which are very calm and
quiet. So that was a Form-Based Code and it really
made a wonderful place.

So vyes, vyou need a Form-Based Code.
Let's get a little more sophisticated. Here are some
other questions that you might consider. The first
is, and I would raise this both for the new area and
for the existing city: Is it an optional code or is

it a required code? 1Is it an overlay or is it just a
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replacement? You're generally much better off with a
replacement, if you can pull it off. And that's a
question of political will. The overlay means you
need to incentivize it.

The only way that you an have success
with an overlay optional code as opposed to making it

required is if it's better for developers. And that

can be two types of incentives. It can be, in the
case of the block -- the lot that I was looking at in
D.C., it can be it just allows you to do more, which

in many cases is better for the city, as it would've
been on that block. Or it's a Dbetter approvals
process.

The main material that cities are able to
mint is time. In cities and in approval agencies,
the one thing that you really own is time. When a
developer comes before you, they're expecting delay.

They're expecting a hassle. You know, they're
expecting to have to go through a long process. And
you may not have a big budget to spend on projects,
but you have that which is really dollars in your
pocket to spend on making things happen the way you
want.

If a developer who wants to do something
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in keeping with the Form-Based Code is taken by the
elbow and led through the process by a planning
department or a zoning department that is not an
impeding organization but a helping organization,
then that can be enough of an incentive. But it's
much easier to say that than to do it, so we always
do advocate wherever possible for making these codes
mandatory.

The discussion of use. Form-Based Codes
are usually described as the alternative of use-based
codes. But the fact is most Form-Based Codes I've
ever worked on do have a use component. There's no
way around it because most cities won't let you have
a nursery school next to a strip club, for example.
The two are wvery compatible. We always argue you
want to have as 1little use restriction as possible
because you don't want anything to impede offices
above stores, residential above restaurants. You
don't want the fire department getting in the way of
that, either.

You know, vyou really want to allow as
many mixed uses as possible, but there are certain
uses, vyes, that you're going to want to prohibit

absolutely in certain areas. And the other thing is
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that for retail you have to have an area where you
insist that it goes because retail only works if it's
continuous.

You need to have, vyou know, a couple
hundred to 1,000 feet of continuous retail for people
to go to a place to shop. And retailers aren't
always that smart. They might locate in an area
where there's a dentist's office on one side and an
insurance agency on the other, and that's not ? when
I say dental and insurance, I don't ? that's not
retail. You need retail that you can be buying stuff
and taking it out of the front of the store.

So there's a reason to actually discuss
use in these codes, but they're not the heart and
soul of the code. They're really in addition to the
code. Do you create a new code from scratch or do
you try to adapt your old code into a Form-Based
Code? No one is really trying to adapt old codes
anymore. This was an argument that we used to make
five years ago when people still tried to do that,
but they all failed.

The problem is that these o0ld codes,
because they're Dbased on such a fundamentally

different understanding of the universe, and such a
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fundamentally different vision, they're really, from
the perspective of Form-Based Coding, they're rotten
to their core. You know, they cannot serve that
purpose. So you really have to start from scratch.
The good news is that dozens, perhaps now a couple
hundred of these codes have been written, so you're
not reinventing the wheel.

And then finally, it's really a look --
it's really a new way of looking at the city as not
just -- you may not like this and I might get in
trouble with the people who invited me here -- but
you're not just in any more a planning organization;
you're the master developer.

And the best way of describing this is,
you know, everyone talks about how difficult it is to
get stuff permitted in the suburbs. 2And I know a lot
of developers who try to build new developments, like
Kentlands which I worked on, in the suburbs and King
Farm. It is hard if vyou're the master developer
trying to turn 200 or 300 acres into a new town.

But if you want to come into one of those
projects, be it new urbanist or just conventional
urbanism, suburbanism with houses on cul-de-sacs,

it's a one-day approval process. You already know
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how big the building has to be. You already know
where it goes in the office park, or you know where
it goes in the shopping center. You know what
materials you have to use. You know how tall it can.
And so actually to be a Dbuilding
developer in the suburbs is very easy. Being a
building developer in the city 1s almost Dby
comparison impossible Dbecause no one has played
master developer for you. No one has come forward,
made the plan, determined like a good office park
developer, where the buildings are going to go, how
big they're going to be. You know, determined like
the good luxury subdivision builder where the houses
are going to go, how big they're going to be, you
know, where the driveways are going to go. And if
the city doesn't play that role nobody will very
often in the city, in the, you know, existing city.
So yes, you need to do a code, but the
code is really a plan because you need some document
that overlays the code on the city and says, "This is
this zone. This is that zone. This is the housing.
You know, this is the area where we have, I'm sorry,
where we have two story buildings. This is the area

where we have four story buildings. This is the area
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where we have no setbacks. This is the area where we
have 20 foot setbacks."

You need to apportion that code to a
neighborhood, be it a new neighborhood or an existing
neighborhood. So it's not just a code; it's really a
code hand in hand with a plan. It's a much more
comprehensive effort. And I think, vyou know, the
city's ambition on the Anacostia Waterfront is an
indication that this is a city that's willing to play
that role of master developer. But if you all don't,
nobody will. And it works beautifully with Form-
Based Codes, so I compliment you for looking at these
now.

So that's all I had to contribute, but I
welcome your questions.

MS. MITTEN: Thank you. Are we ready for
questions? We are ready for questions. That's
great. This is really exciting because, you know,
just hearing everyone talk about the possibilities
and seeing examples. I mean, we've been fumbling
around with some of these ideas a 1little bit, not
successfully dealing with them because we didn't
understand this tool. So I see that there's going to

be the potential for a lot of application of this,
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one being, you know, we've been talking about as we
struggle with the tree and slope overlay and now
we've introduced the notion of conservation districts
as a way of trying to capture the character of a
particular place, this may be the way that we capture
that character.

Let me just ask you a question to pick up
where you left off, Mr. Speck, which is the notion of
figuring out how to adopt the Form-Based Code in the
context of an old code or get an entirely new code.
I know in Alexandria, because that is one I happen to
be somewhat familiar with, they have their more
traditional =zoning and then they have these certain
districts -- I forget what they call them -- but they
have them numbered. And Cameron Station is one and
Carlyle is one.

So they have sort of a combination. It
strikes me that Form-Based Codes are very much --
it's not generic across a jurisdiction. It needs to
be sort of customized. So how is it that -- how can
one just sort of make a wholesale transition from an
old code to a new code?

MR. SPECK: It can be across a whole

jurisdiction, but it can't be generically across the
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whole jurisdiction.

MS. MITTEN: Right.

MR. SPECK: So for example, the city of
Miami right now has a new plan and code for the
entire city that is based on Form-Based Code. I
mean, they're presenting it in two weeks, that's
based on Form-Based Code. But it involves the whole
city being mapped in the way that I described so that
different standards are upheld in different areas.

However, you hint at a larger point which
is as Matt's well aware from some of the projects he
demonstrated, most successful implementations of
Form-Based Codes thus far have been for specific
neighborhoods.

MS. MITTEN: Okay.

MR. SPECK: Typically because the plans
have only been for specific neighborhoods. It's very
hard to get the budget together to do a plan for your
entire city. So typically, whether the city is
paying to fix itself up like Baton Rouge downtown and
only the downtown, or whether developers coming into
an area like Aqua that he showed, that island, in
Miami Beach, it's generally not that big a piece that

you can bite off.
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Now, 1if principally, I know this is a
generic discussion, but if principally vyou're
considering this technique as it applies to a certain
area that you're considering redeveloping, it makes
sense to create a single code for that entire area.

Now, I want to add one thing, though,
which is a 1level of sophistication that our
presentation has not yet reached. There's something
called the transect, and the transect is the latest
word that all the planners are using. We got it from
environmental engineering. When vyou cut a slice
through an ecosystem and you go from the depth of a

pond up on the shoreline, up into the woodland, up

into the mountains, the species change; the
topography changes. You know, the grasses become
pine trees and the frogs become deer. You know, all

these things happen.

Well, you can do the same thing in
urbanism. And it's the urban to rural transect is
what designers are using now to distinguish between
different parts of different cities. And even in a
downtown like Baton Rouge, there was a heart of five
story buildings and up, up against the street where

the sidewalk is 18 feet of cement with trees and
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planters and gas style lamps every 15 feet. And then
in the neighborhood I was describing to you where the
single family houses are, those are little two story
single family houses; 20 feet from the sidewalk;
front porches; little lights only on the corners --

no other 1lighting; five foot sidewalks; a lot more

trees.

So even within a downtown of a city,
you'll see that many -- that a big part of this urban
to rural continuum is actually being used. When you
apply -- any good Form-Based Code that's worth

applying probably has three or four of these zones.
And even 1in a new neighborhood, even in an urban
neighborhood in a place like D.C., you're going to
find there are places that should be more dense and
places that should be more natural, really. And that
should all be part of the code.

MS. MITTEN: Well, you know it's funny as
you're talking about how difficult it is to sort of
redo the master plan for an entire city at once,
we're actually doing that right now. So --

MR. SPECK: I wasn't aware.

MS. MITTEN: What's that?

MR. SPECK: I wasn't aware.
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MS. MITTEN: But --

MR. BELL: You're doing that by yourself?

MS. MITTEN: Not we. They. Some of
those people out there and those people down there.
The Office of Planning is spearheading the total
rewrite of our comprehensive plan. And it Jjust
strikes me that to the extent that we want to
incorporate Form-Based Codes, we need a different
kind of wvision in the comprehensive plan to guide us
in that sort of implementation to the extent we want
to incorporate it.

MR. SPECK: Could I interrupt you with a
little comment? I mean, I think that -- I just know
as someone who wanted to -- still does -- but wanted
to build a house on a specific lot in the city that
for your existing mneighborhoods, 1f there were a
visual plan that for every, you know, missing tooth
in the city showed an envelope of construction that
matched the neighbors and was therefore allowed, I
think in most cases it would be an up-zoning and
considered preferable to the current requirements on
most lots.

MR. BELL: Can I make a slight add-on to

that?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

44

MS. MITTEN: Sure.

MR. BELL: D.C. has such wonderful
urbanism. The city itself is instructive, I think is
sort of what Jeff is saying. You know, you wouldn't
do the same thing in Georgetown that you would do on
Capitol Hill. I mean, Georgetown and Capitol Hill
are very different, partly because of the front yard
setbacks. Capitol Hill, you've got these wonderful
green yards. Georgetown has almost none of that.

So if you wrote something for Georgetown,
it would be characteristically different than it
would Dbe for Capitol Hill. But there's such
tremendous wvariety. I mean, Jeff mentioned the idea
of the transect. You know, Washington has tremendous
variety already and we know our neighborhoods and the
character of our neighborhoods by these things.

We know when we're in Georgetown and we
know when we're on Capitol Hill because of the way
the buildings relate to the street, the sort of
general ambience of the street section and, you know,
the heights of the building and the repetition of
them or not. And so those physical characteristics
are already embodied in the city fabric.

MR. SPECK: Two things I forgot to
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mention perhaps that might peril. One is that D.C.
is recognized nationally, I can tell you that from my
national position, as a great city for planning. So
it isn't that I don't have confidence in what's being
done here because everyone knows that the Planning
Department here is top notch.

Secondly, I did meet with people in
Planning just out of curiosity to learn about how I
might move forward to build a physically 1if not
legally compliant house in one of these
neighborhoods. And what they said was, "Well, you'll
have to go before the BZA and you will ultimately be
successful probably because what you're trying to do
is right. But give yourself a year to 18 months to
get through the whole process."

I think they were referring to the BZA in
addition to the neighborhood committees and, you
know, historic preservation people so it wasn't just
the BZA. But the point is, I think that within the
Planning Department or even the Zoning Department,
there is a sympathy to these things, but the
unfortunate thing is that you have to fight the law
with their help rather than having the law lay out

the proper path for you from the beginning.
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MS. MITTEN: Well, I mean, the point
you're raising is -- I don't think is lost on us. You
know, talking about Georgetown and Capitol Hill,
those are places where the zoning is very much
consistent with the -- well, I say that and yet I
know that it's not entirely true. But we're not --
it's not a complete mismatch, but there are areas,
particularly other kinds of historic districts, where
it's a complete mismatch, and we just throw things
into chaos because it is so disconnected. And that's
a problem that causes the BZA in particular and their
relationship with the historic preservation review
board. It's just -- you know, it's just needlessly
contentious and developers get caught in a sort of,
you know, back and forth.

MR. HILDEBRAND: One thing I did want to
mention, though, and that's I think just to clarify
one of your comments. Washington tends to Dbe
dramatically under built based on the current zoning
regulations. So your statement that we would be
potentially allowing developers to build more 1if we
were to match what we have currently in these areas
is not actually true. So I think you may want to go

back and look at that and look at the neighborhoods

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

47

and see where 1in fact the housing typologies are
significantly smaller than what would be allowed to
be built if you did a prescriptive solution based on
the current zoning.

MR. SPECK: Yes. I was basing my general
statement on a few specific examples, and I don't
know the whole picture. But that's a dangerous
position to be in, of course.

MS. MITTEN: Anybody else have questions?

MR. HOOD: I'm Jjust curious and I
appreciate your testimony, both of you gentlemen and
Ms. Roberts. But my issue is we have -- as the
chairperson and leader to a comprehensive plan, and
I'm just trying to figure out how all that's going to
work with Form-Based Codes and revamping the
neighborhood. And we also have a comprehensive plan.

So now we've got, at least from this -- from my
perspective, I have two guidance documents for one
specific area. I mean, and maybe this goes better to
the Office of Planning.

Has that ©been considered with the
revamping of the comprehensive plan tied into the
Form-Based Codes? We're not talking about any

specific neighborhood, but I'm just talking in
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general.

MR. BELL: I thought the question was
directed to the Office of Planning. I see some of
them here.

MS. MITTEN: Well, let's start with the
people that are up here. Anybody. You want to try?

MS. MCCARTHY: We have Jjust started a
specific section of the comp plan process where we
are asking the task force to begin looking at the
issue of the map. And should the generalized land
use map stay the way it is and we've provided some
examples of the map in other places. And the first
was just a general introduction, but the notion is to
get more specific. So one of the possibilities is a
map like could be used with Form-Based Codes, but
that would involve a lot more fine grained work on
comp plan than I think there is the budget and the
time for in the existing timetable.

But if the task force felt that was the
way to go, then I guess we'd probably examine and see
what it would take to do that.

MR. HOOD: Ms. McCarthy, let me just ask.

If we were to eventually start looking at Form-Based

Code -- I mean, we're probably going to look that
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way. Where would that leave the comp plan? I will
tell vyou that the first part, I did serve as a
member. Unfortunately, I couldn't continue to serve.
But they talked about -- we had planners come in,
and I'm sure you all are aware, they have planners
come in from all over the country. I believe they
came different planners from different cities. And
one of the things I heard loud and clear was that
when they 1looked at our document, it made good
sleeping material.

They said it was too specific. And I
thought -- I don't know which way the update task
force is moving, but I thought that it was to try to
make the comp plan not as specific. And with the
Form-Based Codes, we're getting specific to a point,
if I'm understanding what I'm hearing correct.

MS. MCCARTHY: Right. Well, I forget the
exact number, but I think when the comprehensive plan
staff analyzed it, there were something like 1,400 or
1,600 gpecific policy recommendations that were in
the existing comp plan, some of which in direct
contravention to each other or well, some indirect
contravention to each other.

And so I think when we talked about being
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less specific that was part of it, is to put the comp
plan back to providing broader policy guidance, being
more consistent, not getting -- in some cases in the
comp plan it gets into actions like you may add a
second story to the Hay Adams hotel if it's no more
than, you know, 16 feet tall or something. That was
a famous comp plan amendment of the last go round,
which is probably one of the contributing factors as
to why we're not amending the comp plan anymore and
why we're revising it or re -- doing a new one.

But my guess is how this would operate,
if it seemed like the way to go would be in the comp
plan process to say, "This ought to be investigated
or this ought to be adopted as an approach," and then
there would Dbe an additional element to the
comprehensive plan that would define setbacks and
guidelines for particular neighborhoods or particular
corridors or particular kinds of streets, whatever it
would take.

I doubt that it could -- it's such a
specific area, and Matt's example was a really good
one, that you couldn't even say historic districts of
a federalist, vyou know, style because vyou'd have

Georgetown and Capitol Hill being so different. So
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it would be -- it would have to be, I would assume, a
follow on task. But it doesn't mean that it couldn't
be recommended as part of the present comp plan
process.

MR. HOOD: Okay. Thank you.

MS. MITTEN: Let me just say something
real quick before I forget it. I mean, this all
strikes me as the timing of this is -- everything
seems to be coming together at the same time. We're
rewriting the comprehensive plan. We have the mayor
announcing a new initiative to revamp the corridors
in the «city. And each of those corridors has a
character that we are either trying to retain or
create, you know, recreate. Yeah, change.

So it Jjust strikes me as this is, you
know, a prime opportunity for us to have a new tool
because one of the things that happened -- and I'll
just use M Street as an example, is market forces
took off down on M Street Southeast and we got a
whole bunch of buildings that we're really not very
happy with. So what do we do? We come along and we
have a few blunt instruments that we put in place,
called setbacks and design review, that, you know,

we're still just going to be reacting instead of
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suggesting what kind of corridor we want to create
down there.

So it just seems to me like we don't want
to continue to be in that position. Developers are
not particularly happy with this notion of well, what
is design review? What are your standards going to
be? Because it's an unknown. I think they would
want something a 1little bit more predictable that
they would have a higher success of getting through,
if you follow me.

MS. MCCARTHY: Right. I think that's
true, although, you know, just having come back from
this year's American Planning Association Conference
in which, just like last year's, the Form-Based Code
sessions were very well attended, there are some
aspects of Form-Based Codes that are really oversold.

One of them being this stress about, oh,
use becomes almost irrelevant. Form will take care
of everything. Which we can all probably think of
cases on Capitol Hill where the form is really well
established but the move for Congressmen, for
example, to add two people to his home based business
ends up being a huge brouhaha even though, you know,

everything remains the same in the form of the house.
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So use 1is really important.

The second thing is, and M Street is a
good example, we've done a lot to specify the
envelope, and to a certain extent because of our
height 1limits, we hardly ever have to worry about
build-to lines except in some neighborhood commercial
corridors 1like H Street where that would be a really
important and really good idea, and that's part of
why we're putting that in the overlay. But we
specified setbacks. And Form-Based Codes for an
office building, and maybe it would be good if the
panelists could address that, but I can see that it's
really useful when you're specifying a neighborhood
form, especially if you want to encourage retail at
the ground floor and you want that building type.
For a place where vyou're talking about high rise
office buildings, it seems like it's 1less -- 1like
we'd have less -- like it would have less impact in
terms of getting us the buildings that we want.

MS. MITTEN: Why do you -- I don't
understand that statement.

MS. MCCARTHY: Well, because if we're --

MS. MITTEN: Because we don't know what

we want?
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MS. MCCARTHY: If we're specifying a
form, if you look at what there is to work with in
the form, which is basically build-to lines, maybe
floor heights, wvolume, I mean, we already have that
in our zoning regs. We have the height, we have the
density, and people are going to fill their envelope
because of our height limits.

MS. MITTEN: Yes. But we got a bunch of
ugly buildings.

MS. MCCARTHY: We did, but there's --

MS. MITTEN: I think we could do better.

Don't you -- I mean, do you guys think we could do
better?

MS. MCCARTHY: But I don't --

MS. MITTEN: We'll get you in a second.

MS. MCCARTHY: I guess what I'm asking is
it's not clear to me 1f you just are specifying
building form that vyou're going to get any nicer
looking buildings.

MS. MITTEN: But what I was hearing going
back to the ancient whoever's, it's more than just
that.

MR. BELL: Well, you know, my office is

on L Street. L Street is a wonderfully urban ugly
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street. I mean, it doesn't have beautiful buildings
on it, 20" and L. I mean, they're not great, you
know, but it's -- the urbanism works. I mean, it has

ground level retail; there are no parking garages
fronting out on the street. So at one level it kind
of passes.

At the next 1level, it's kind of an
architectural cacophony. You know, it's a little bit
of this, a little bit of that, some buildings have
windows that go 1like that, some have windows that go
like this. You know, and in a sense, it's kind of a
B street. You know, if you really wanted to get down
to it, you would take the great streets of Washington
like Connecticut maybe or K or something, not that K
is a great street. But you would sit there and you
would say --

MS. MITTEN: Thank you for that.

MR. BELL: -- one of the most important
streets where we ought to try and have some more
coherent environment and where the places where
perhaps it's 1less of an 1issue, you know. So
buildings that get built on Connecticut Avenue have
to obey certain things, and maybe other streets they

don't have to.
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It is -- you know, 1f you look -- it's
interesting to think about New York in that regard
because Midtown, you know, there's -- when you get
around 6" Avenue with all the plazas and setbacks,
it's chaos, you know. Even though New York has high
density and things, it does work as a city. But
there the coherence of public space doesn't exist.

When vyou go further south in the 30s
around the Empire State Building, it's really
wonderful because the buildings make very simple
street walls and they're very simple backgrounds, and
it sets off the public spaces very beautifully, you
know, like around Gramercy Park and places like that.

And there's a general coherence of the architecture.
There's not stylistic stringency. It's not every
building 1is the same style, but in general, the
windows are wvertical, they have certain horizontal
expressions. Some might be this tall, some might be
that tall. But it does add up to a much more
coherent environment.

You know, Bryant Park is probably the
same way. There's one building that does a big
swoopy thing that's a little strange. But, you know,

for the most part, those things add up to a more
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coherent environment. And, vyou know, I think you
could look at the city in that regard and say, "Well,
where are the places --" And in fact, it almost does
that. I mean, things that are close to the mall get
very large scrutiny from NCPC and things about what

the character of the architecture is like and things.

And that almost begins to work that way.
You could extend that logic to the more important
streets of the L'Enfant plan and things and begin to
think of it in that regard as well.

MS. MITTEN: I'm going to ask this young
lady to come -- you can take seat and -- this better
be good.

MS. MADDEN: Should I give these cards to

someone?

MS. MITTEN: What's that? Yeah, give it
to him.

MS. MADDEN: Hello. My name is Mary
Madden and I am a resident of Washington D.C., and

I'm also a partner in a urban design planning firm
called Ferrell Madden Associates. And we're one of
the other firms along with these gentlemen who have

written a few of the Form-Based Codes around the
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country. And we all wonder about wouldn't it be good
for D.C. to have a Form-Based Code. But I'll try to
-- I wanted to jump in on a couple of the comments
earlier, so I won't go into a global presentation. I
think they're pretty much covered the waterfront.

One, the discussion earlier about the
comprehensive plan and what's going on there. One
thing that we found as we work around the country, a
lot of cities have very comprehensive comprehensive
plans. But we try to remind them what those are
fundamentally are policy documents. And they may be
1,000 pages 1long and they may be 60 pages, but
they're policy documents. And a Form-Based Code is a
regulatory tool. So the plan that enforces the Form-
Base Code, what we usually call the regulating plan
is a very specific vision for the area. If you come
up with a code and you don't have that specific
vision, it's really very abstract and it doesn't make
a lot of sense.

We're already seeing some communities are
starting to do the typical =zoning ordinance thing
which is, oh, let's 1lift this Form-Based Code that we
somewhere else, but they don't actually have a plan

to tie it to their community so it really ends up
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being incoherent. But I just was -- based on your
question about the comp plan and it being too
specific, I guess, just keep in mind the difference
between policies and regulations Dbecause they're
really two very different animals.

MS. MITTEN: Well, and that 1s the
distinction between the comprehensive plan and the
zoning ordinance for us. Tell me your name again.
I'm sorry.

MS. MADDEN: It's Mary Madden.

MS. MITTEN: Mary Madden. Okay. Thanks.

MS. MADDEN: Yeah, a couple of our
projects were also on the list. We actually wrote
the Form-Based Code for Columbia Pike in Arlington
and a couple of others that were up there. One of
the other questions about the -- and I think Matt
addressed part of this. We typically talk about our
codes or most of the codes have what we call the
building envelope or the building form standard. But
they usually also have something that we call the
element standards or the functional element standards
that address -- some people think it's all about
style, but it's really the functional elements. It

has to do with the windows and the percentage of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

60

windows and how frequently vyou have functioning
entries.

Because Jjust on going along M Street
southeast, what we notice is a lot of those buildings
maybe have one or two doors on the full length of the
block and the other sides of the building are all
sides and backs. But they really come out to the
street. So a Form-Based Code actually has vyou
address all sides of a building that are on the
public rights of way. Those sorts of elements should
be included in a good Form-Based Code. 1It's not just
the envelope and three dimensions of the building;
but it's where it sits on a parcel and how it
actually functions as an urban building.

MR. BELL: It's in the more restrictive -
- when you go through -- on a regulating plan, you go
through street types, what you really are trying to
do is make the A streets the places where people are
coming in and out of buildings, and there is the
right amount of pedestrian activity and that the
building presents itself in the right way to the
street. And that's the place where, vyou know,
probably, vyou know, in Washington, there are many,

many examples of very good A streets where the
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buildings are doing all the right things. You know,
the front door is in the right place. And I think
Mary makes a very good point. It's not simply the
envelope, but it's also how people come in and out of
these things and activate the streetscape that
becomes really critical as well.

MR. SPECK: I would just add because the
word style 1is being brought up without adequate
discussion. Don't let anyone sell you a style code.

I mean, I think there are certain areas, perhaps,
like Georgetown where it might make sense to regulate
style. But don't be confused that a Form-Based Code
is a style code because it really doesn't have to be.

In fact, most aren't.

I just made a quick 1list of things here
that Form-Based Codes typically regulate. None of
these are based on style. Balconies, overhangs,
awnings, windows as in percentage, doors that open.
We've made the mistake of not specifying the opening
and gotten in trouble before. Walls, percentage of
walls; signage; size; location; lighting. These and
other things are not style-based, but they're much
more specific than building envelope. And they have

to do with how you feel as a pedestrian walking by
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these places. And I think that's the one point that
hasn't been raised yet tonight, which is the heart of
-- at the heart of all the work we do, which is we're
trying to create places where you're happy being a
pedestrian -- where vyou're comfortable; where you
feel safe; vyou're interested; vyou're entertained.
And that's what these codes try to accomplish.

MR. HILDEBRAND: But wouldn't you say,
though, that when vyou begin to introduce those
restrictions that you do at some level look into
restrict style? Certain styles are mno 1longer
available if you have to have certain percentages of
solid wall wversus glass openings or things. How
would you respond to that?

MR. SPECK: I disagree. I think that the
things I named, you can have a modern or a
traditional balcony, modern or traditional overhang.

You can have a modern wall or a modern window wall
or a modern wall that's half wall and window. Doors,
signage, lighting. I don't think any of this --

MR. BELL: Well, it's an interesting
point.

MR. HILDEBRAND: Excuse me. Didn't you

say percentages of solid wall versus glazed walls?
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MR. SPECK: Yes. But, I mean, you know,
Louis Kahn's British art museum in New Haven is
mostly wall, and it's wvery modern and the -- vyou
know, one side of his Yale art gallery is all glass.

It's very modern. So I think -- I don't think many
-- I don't know. I think there are very few
architects, I hope, who would argue that.

MR. BELL: But I think there's a little
bit of a grain of distinction. You cited two
museums. Most codes that I know don't try and code
sort of emblematic buildings like that, like schools
or museums. The idea is that those buildings can be
expressive and, you know, of the time or whatever,
you know, or a classical building or a modern
buildings. Doesn't matter.

What you really want to try and do is
code the coherence of the preponderance of the public
environment, the buildings that make up the fabric of
the city. And the other things which occur every so
often, but we don't have cities that are all museums.
You don't try and code those things.

The business about style is an
interesting question because I think what you really

want to try and do is make the individual building
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add positively to the coherence of the public
environment. One of the problems with places like L
Street is that it changes with every building. There
is no kind of coherence, other than the fact that it
makes a street wall, you know, which is good. And it
has ground 1level retail and things. But some
buildings are 1like this and some are vertical and
things.

I think vyou can do things that are
different styles as Jeff said, and I agree with him,
but add to a more coherent environment by simply
trying to have a vision about what that environment
ought to be. There is flexibility and room within
that stylistically, I believe.

MS. MADDEN: And if I might add. On many
of those elements, I think your codes do this; I know
our do. On some of those elements, it's not an
absolute percentage. It tends to be a parameter, 30
percent to 70 percent, just so you try to avoid the
absolute blank walls, which all of us have seen
places that are pretty miserable to walk by. And
then in certain circumstances vyou may want to
absolutely disallow the complete glass box. But you

still allow a wide parameter. You just make sure you
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have sort of a minimum and maximum standard and then
you let the architects have all the creativity that
they want to have.

MR. SPECK: And the most important thing,
of course, is just at the street level that vyou're
not shut off. If you're trying to make a workable,
walkable sidewalk, that it's really you want to have
enough openings. It's not a problem of having too
little. Sorry. It's not a problem of having too
much; it's usually a problem of too little. The drug
stores that want to hide from the street, for
example.

MR. JEFFRIES: Well, I'm somewhat struck
with Ms. McCarthy's comment about sort of overselling
these Form-Based Codes. I mean, we clearly know that
putting -- superimposing a lot of restrictions over a
particular area and so forth doesn't necessarily net
you better architecture or better design. I think
there's definitely things to make a particular area a
place making, and I really like the notion of really
maintaining the street wall. But I am concerned
about perhaps really excessive prescription around
this. And I'm just concerned that these Form-Based

Codes are much more breathing and not suffocating to
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the development community. And I would be very
interested to figure out -- some of vyou who've
actually introduced these codes in other areas, I
mean, how did the development community work with the
zoning group in terms of trying to really get to a
place where everyone was comfortable with this
prescription? Because I agree with the chairperson
that I think developers would like prescription, but
they certainly would like to have some involvement in
what those prescriptions are. Whoever wants to --

MR. BELL: Well, one of the things that
we try to do is denotate in the plan where there are
places where special kinds of architectural features
would be desired -- something terminating an axis or
something framing a gateway, something that is a
little bit off the, you know, is more expressive and
something that adds something that vyou're talking
about in terms of architectural character that is
different, you know.

The problem is you have to be careful
with that because you can't have that on every corner
or otherwise you get something that's shouting at you
in a way that can be a little bit rough. The point

Jeff made earlier about builders and developers
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liking these things because they're easy to
understand and it helps the approval process, I think
is a good one because what it means is that they can
understand where they fit in and how their building
fits in.

If there are certain places where a
municipality thinks there ought to be a higher level
of architecture or a signature place for a piece of
architecture, that could be included in the plan, in
the urban design plan. There's no reason why you
couldn't say that this particular site ought to have
-- you know, there ought to be a list of architects
who could operate here or this ought to be a
competition or whatever, you know.

However you want to do it is what I'm
saying. Yeah, can you imagine you doing that? That
would be, boy, wvery popular. But nonetheless, there
are a lot of ways you could do that. And within the
plan itself, you could just denotate those things as
well. But vyou need -- for a coherent urban
neighborhood you need a certain amount of quality
background that is not masterpiece Dbut good
serviceable urban buildings. Neighborhoods require

that.
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MR. JEFFRIES: The deal is there was the
Mount Vernon action agenda. You know there were
nodes; there were portals; there were gateways and
things of that sort, that really we're trying to
really create some sort of framework for the
particular area. But I clearly recall that a number
of the developers were really concerned about, you
know, the use of -- I mean, the level of detail
around, you know, brick has to turn the corner here.
Well, the moment the brick turns the corner, then
you're looking at a different sales price. Again, I
think it's wonderful, vyou know, that we are very
concerned about our physical environment. And I'm
very happy to see this, but I just think that we
really need to be very cautious how just how far we
drill down as it relates to the prescription of this.
And also, you know, the whole notion of sort of a
market-driven area. You know, the mayor is putting
forth, you know, the corridors plan, and obviously,
you know, we'd like to see our streets look a certain
way, but then, vyou know, there are the development
programs and requirements from wvarious retailers.
Certain places such as Georgia Avenue, you know, the

depths are very shallow so, you know, certain
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retailers are not interested. And I know that a lot
of that will require education, but I just want to
make certain that we're managing expectations as we
talk about these Form-Based Codes because, you know,
you just can't do everything.

MS. MADDEN: If I could add in a couple
of things. I think Jeff alluded to this earlier. I
won't say 100 percent of the time, but in several of
the codes where we have worked, the developers have
upfront said, and some of them in Arlington are
saying this right now about Columbia Pike, the fact
that the site review process in Arlington County was
two vyears and now they can get administrative
approval in 90 days. They have said literally, "I'll
build whatever building you want if it means that it
shortens my timeline down to that." And because the
plan in place, the community has already endorsed and
said, "Yeah, if you build to this standard, you can
go through and get administrative approval."

I'm not going to say that that's going to
happen everywhere. Obviously we all understand that
when you have a strong market that's going to happen
much more 1likely than if the market is not strong.

Again, I also understand the concern about people
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saying that Form-Based Codes don't address use, and
that's something that we always try to say, "You
don't throw use out. You deemphasize it." And most
zoning ordinances today, the code is so focused on
use and they actually are really proscriptive about
what people can build. And we like to say when
people don't 1like the buildings that are getting
built, they don't 1like the sprawl, they don't 1like
whatever, those developers are building exactly what
the zoning currently tells them to.

Most developers are going to build what
the zoning says. And if the process is clear and
they understand it, they will follow those rules.

MR. JEFFRIES: Absolutely. Again, I
mean, I agree with you wholeheartedly. I mean, once
someone understands the program, it's Jjust very
important that they be part of the development of
that program and that this is just not being driven
purely on an architectural and planning basis.

MS. MITTEN: Anybody else? Anybody else?

MR. HILDEBRAND: I'm just trying to think
about -- give me an idea of the process from start to
finish on the conceptual planning, the master

planning that went into a development like Columbia
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Pike or Kentlands, for example. And from the moment
you conceived it to the moment you had your Form-
Based Code established, what type of time frame are
you talking?

MR. BELL: Well, I can talk from my
experience at Eisenhower. It basically was about a
yvear to do the master plan and then to get a set of -
- a draft Form-Based Code, about a year, year and a
half. But the plan process was about six months.
And we had an outline of what the code would be at
the end of the plan process, and then we took that
into more developed -- and it's in draft form now,
what I showed you tonight. You know, but basically
the parameters for it were set about with the master
plan.

MR. HILDEBRAND: And how about Columbia
Pike?

MS. MADDEN: Columbia Pike was a very
compressed time frame. Although before our team came
along, they had actually gone through about two years
of neighborhood and community meetings discussing how
to change things on the Pike, realizing that their
existing zoning, that no matter how great of a vision

they had it couldn't be built under their existing
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zoning, that sort of thing.

And our team came in. We were teamed
with another firm, Dover Cole, out of Miami, and we
had a charette in September of 2003. And this was
very expedited, but they'd done a lot of ground work
ahead of time. And the county board passed the new
Form-Based Code in February of 2004. No, I've got
that off. It was 2002 and then February 2003. So it
was about six months. That was a crazy time
schedule, and I think the planning office in
Arlington would also tell you that if they had had
their druthers, they would not have tried to do that
so quickly, because we have had some follow-up work
after the fact. But there was a political train was
moving through and they decided to move it when they
had the chance.

MR. HILDEBRAND: So in a city the scale
of Washington -- and again, vyou're looking at a
microcosm, a very small part of a community. In a
city the scale of Washington, if you were to try to
implement this citywide, what kind of effort -- are
we talking a decade plan in the development here
minimum to do this, or are you saying that this is

something that should be Dbitten off as OP 1is
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currently approaching on a neighborhood by

neighborhood basis?

MR. SPECK: I think neighborhood by
neighborhood makes a lot of sense. To the degree
that -- and I've never worked with your city and

actually I don't know how your planning office or
zoning departments work. But I think if it's a long,
slow, hard process to get stuff through as a
developer in this city, and you can offer very
quickly the Form-Based Code as an option with an
expedited process, that's a lot faster.

MR. HILDEBRAND: But you say you can
offer it very quickly, but if takes a certain amount
of time to establish. How long for a city the size
of Washington would it take to establish a full blown
Form-Based Code?

MS. MADDEN: I think 1like people said
earlier, to do it comprehensively, it's very labor
intensive to actually tie it to the physical map to
places on the ground. You could start working
through the building form standards and have a lot of
that done, but actually then putting it on the ground
is very labor intensive, and 1it's also where,

obviously, it becomes very political.
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What we've seen in some places -- I would
agree with Jeff that doing special districts or
neighborhood by neighborhood probably makes the most
sense as far as the workload. And particularly,
we've seen that after you do a couple of
neighborhoods or districts some other surrounding
areas, once they see it have started coming forward

and saying, "We would like that in our neighborhood."

Obviously the people through the shoot,
everybody is a 1little bit apprehensive. This 1is
different. We don't 1like our current zoning but

we've been living with it for 40 years and we know

how it works. So I think the sort of smaller pieces
make sense. And then as everybody gets up and
running, it probably -- each new piece, I would

think, would probably come on 1line easy or more
quickly.

MR. BELL: You would want to do it per
neighborhood because you want to really try and do
things that retain and prolong the individual
character of places.

MR. JEFFRIES: Excuse me. Would vyou

start in a neighborhood that had, you know, perhaps
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less -- more available land? I mean, that was one of
the issues with the Mount Vernon Triangle. I mean,
the feeling from the Office of Planning was that
there's really not a residential neighborhood here
and so there might be the opportunity to really look
at some things versus a place that is, you know, like
a Georgetown, that is well established and built up.
MR. BELL: Well, perhaps. I mean, that's
a good idea. You know, when we did the work in Mount
Vernon and the historic district in Alexandria, it
was specifically because the city was very worried
about a number of empty parcels in that area that
were going to be coming up for development that they
didn't have an idea about. They didn't want what
they -- what zoning was giving them. So there may be
instances in the city where particular streets are
done, you know, like H Street or places that ought to
have something very focused versus neighborhoods as
well. You could start that way, because that's what
we did in Alexandria, at least at the Mount Vernon.
MR. SPECK: I mean, it's also a question
of social equity. I mean, my neighborhood that I was
talking about trying to build a house in, it could

really use that code to make sure that the remaining
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missing teeth are filled in properly, but it's a
healthy neighborhood and it's going to do all right
either way. So you might want to be focusing your
resources where there's a little more need.

MR. HILDEBRAND: That tends to be what OP
has been doing, I think, doing master plan studies
for areas of potential development.

MR. BELL: Well, it would seem the
waterfront is a prime candidate given the immensity
of land and the opportunity there. Sure.

MS. MITTEN: Anybody else? This has been
great thanks to the panel. Hang around. We might
have a few follow-up after we hear from some of the
other folks. Thanks.

I'll call forward panels of four people
at a time. Gary Peterson; Ann Hargrove; Frank
Winstead; Evanna Powell. Go ahead, Mr. Peterson.

MR. PETERSON: I'm Gary Peterson, and I
have filed a written testimony with you, so I won't
proceed to read what you already have. But I'm here
for the Capitol Hill Restoration Society, and I'm
somewhat intimidated by the experts who've gone
before me because I really don't have a 1lot of

experience with Form-Based Codes. And in fact the
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only experience I have is with the site that will not
be named.

So I do actually have some experience,
but we can't talk about it. Let me say that the
Capitol Hill Restoration Society is here to support
adoption of Form-Based Codes. I would say a couple
of things, however. First of all, I don't think that
they should be adopted wholesale for the city. I
think this is an add-on to our =zoning code, and it
should be used for sites that are either wvacant or
are right for redevelopment. Although, I am reminded
that the R-4 zone when it was created was a holding
zoning category for redevelopment.

But anyway, I would -- so I could see
where it would be useful. In fact, one area where I
was thinking of, it's a shame that we didn't have
Form-Based Codes for the Arthur Caper Carrollsburg
project. I think that we all would've been happier
if we'd had some design guidelines and a number of
things. And I'm not going to argue that case. But
it's just there's an example of a big site that was
going to be redeveloped where this would work.

The other thing i1is, 1s I think it's

absolutely important that there be a very good master
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plan for the site, that really good planning is
essential if a Form-Based Code is going to work. And
that's an absolute necessity. And in that regard, I
know there are a number of community organizations,
our included, that have been pushing the city to get
a planning commission. And I think that maybe this
is the time. If we're going to go into the area of
Form-Based Codes, maybe it's time to have a planning
commission, because the planning commission could
also take care of that one issue that you raised in

your notice about the roads and the sidewalks, the

public space. A planning commission, if properly
given authority, could control in its planning
document as well the public space. So that would

answer that problem for you.

And finally, I think Form-Based Codes and
the planning process put a burden on the community.
The community has an obligation to become active,
both in the planning cycle and in the formation of
the code. So you need -- if you've got -- and I am
afraid there are some areas of the city that I won't
name but I think we all know them where the
communities aren't energized and aren't organized and

don't participate as strongly in planning and in
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zoning. And that's a weakness here for a Form-Based
Code. You do need the community in there saying what
they want to see as well as the builders and
developers. This is a group project for everybody to
participate in.

So I think you need a lot of community
meetings and you need a dedicated community to do
those things. That's about the extent of the points
I'd like to make. The point that I really wanted to
stress was the need for really good planning, because
of the little experience that I've had, having a good
plan was essential to moving on to the next step and
made the next step much easier to deal with.

MS. MITTEN: Thank you. Would you mind
just holding your seat and we'll do -- we'll have the
whole panel testify and then we'll ask question. Ms.
Hargrove.

MS. HARGROVE: Hi. My name 1is Ann
Hargrove. I'm here for the committee of 100. We
just have some initial comments before we learn more
about this process.

I have to say that I came back from New
York in the mid-1970s where I worked. And we had

what was a new device then called special districts.
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And I was very enthusiastic about that idea to be
used here in the city. The city did move to do these
overlay zones which we have, which are somewhat
similar to what this could be. O0Of course, there's a
problem of the addition of the public space
component .

But design and all of those features that
were described tonight are in the New York City
special district codes. They are more intensive than
the general guidelines for the general parts of the
city. You know, they are special areas, just as the
example that was given of Eisenhower East, which you
can see is a much smaller area to be worked with than
is the case for Columbia Pike.

But anyway, I wanted to mention two other
points in relation to some of the comments that have
been made. And one of them is the analogy of our
city to New York City in one very important respect.

Because we have not, and this is perhaps the reason,
that we have not had public space as part of the
purview of something like the zoning commission. We
have had a strong respect for the street line. The
street 1line as defined in New York 1s a major

component of its basic plan. And we have that in the
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form of the L'Enfant plan downtown.

And I would  hope that with any
possibility a form-based zoning in which we combine
public space and private space, that we would respect
that wonderful ©planning 1line that 1is already
designated for us in our plans and not think of
carving up the public space into funny squiggles or
unusual buildings which do not keep the strong street
line as part of that process.

But there's real opportunities with this
through the comprehensive plan, and I was very
interested in our planning director's comments about
that. I would hope that we could wuse the
comprehensive plan to afford some of these kinds of

things. I don't think they're as difficult as some

people might think. In some areas, and I think it
could be just as simple as saying, "This area is
built wup. It has a wonderful bunch of buildings

which are perhaps row houses on one street and
apartment houses on another. Let's just make some
general guidelines for what goes in there that fits
with those developments," so we will not have any
anomalies, because it does fulfill the notion about

pedestrian usage and appearance. It fulfills all the
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things that you would want if you could simplify some
of that and be sure that that would be better.

One of the most simple exercises that
I've recommended for a long time through this
planning process is to match the zoning map with the
comprehensive plan map to see initially what our
anomalies are. And secondly, to match the land use,
the actual land use map out there with the zoning so

that we can see what's actually on the ground and how

it matches with our zoning. These are simple
exercises. In the old days before we had computers,
you could see -- it was 1like what vyou did in

Bridgeport, Connecticut. We could use something like
a magic marker, you know, to work with these things
or overlays.

George Kayer, whom some of you may know,
and I did that one time with the comprehensive plan
here, to try to put on the board by cutting and
pasting since they're at different scales the way we
could look at the zoning versus the land use. You
don't even have a land use map in here.

MS. MITTEN: We do in there.

MS. HARGROVE: Do you? Well, but it'd be

nice if you had it here since it would show to the
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public that you have some cognizance that it's an
important thing to look at. But there are
opportunities here, and I would hope that through the
comprehensive plan we could do some simplistic things
for some of the areas that we might consider
conservation areas versus those that aren't.

As to the corridors, I was glad that

someone brought up the issue that we're going to have

to worry about divergence among them. Not every
corridor is alike. Not every corridor is alike from
its beginning to its end. We're going to have to

talk about succinct pieces along those corridors. Or
we should or we're going to pass something which is
so generic that we think will fit the whole thing

that we will miss the whole purpose of having

planning.

And that gets back to the fundamental
thing. This is essentially a planning enterprise.
This really 1is. The =zoning is mostly the
implementation on it. It's a time when the city will

probably have to think out of the box for the first
time in a long time. Zoning is, you know, currently
separated from planning, and planning is bifurcated

between public space over at DOT and itself and so
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on. And we know the administration agencies as well
are separate from all of these bodies.

So trying to pull it together is a very
major issue. I don't know how many of you have had
experience with planning commissions in other cities.

There used to be only two our size that didn't have
one. Boston was one, but it's moving to have one
now. And ours 1s the only other one. It's
absolutely criminal that we don't have a focus point
where we can bring together all these wvarious
agencies to work together on common plans. And then
if it were done right, these agencies would do their
plans; they would hold many public hearings; they
would have to revise the plans as they go along. The
Columbia Pike example is a good example of it taking
a long time to produce but to do it.

And then finally, and I think the only
way we can do it at the end, is for the =zoning
commission to do its act and for this council to
endorse the program or the plan that's developed
which will hopefully include all the features we want
in it.

MS. MITTEN: Thank you.

MS. HARGROVE: And incidentally, the
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Committee 100 has papers on all this. We produced it

two years ago. We put all this out to the other
organizations. We gave 1t to the then planning
director. We haven't heard beans about it since
then. But we think it's a missing mechanism that we

really do need to consider.

MS. MITTEN: Can you share those papers
with the Commission, as well?

MS. HARGROVE: Yes. 1I'll be happy to.

MS. MITTEN: Great. Thank you. Ms.
Powell.

MS. POWELL: Hi. I'm Evanna Powell, a
district resident and taxpayer. First, I'd just like
to say that I think that it was a bit disingenuous on
the part of the Commission to have the request made
by the Office of Planning regarding Reservation 13
and then to restrict comments to a general format.

My research of the form-based method --
Form-Based Code method of zoning indicates that among
other things, the method will enable zoning
authorities to circumvent established regulatory
requirements. Applying Form-Based Codes or any other
code by the D.C. zoning authority to federal property

is illegal. Applying the Form-Based Codes to
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circumvent a hospital at Reservation 13 that 1is a
part of the master plan is illegal. And for that
reason, I oppose the use of the Form-Based Codes.
Thank you.

MS. MITTEN: Thank you very much. Any
questions for the panel? Okay. Thank you. I don't
see Dorothy Miller. 1Is she here? No. Okay. Kenan
Jarboe. Elizabeth Purcell. Ashley Horn. And I'll
say the folks from DDOT because there's two of them
and I only have -- I think -- there's only one person
from DDOT. Okay. It's either Colleen Hockinson (ph)
-- Meg. Meg Moga? Have a seat. Do we have Ashley
Horn or Elizabeth Purcell? Okay.

MR. JARBOE: I thought for a moment I'd

be a sole panelist here. Madam chair members of the
Commission, my mname is Ken Jarboe. I'm an ANC
commission for ANC 6BO05. I had written testimony,
but after all that wonderful presentation, I
basically threw it out. So I'm going to speak from

notes because, 1like vyou, I came here basically to
learn what this was all about.

I must state for the record that ANC 6B,
which the southeast portion of Capitol Hill has taken

no formal position on this, so I am not speaking for
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the ANC; I'm speaking under my own experiences as ANC
commissioner.

Frankly, a lot of the points I was going
to make you've made. And Madam Chair, you made that
and Gary Peterson made that. We've been kind of
groping towards this for a long time. We can look at
all the things that I've just been involved in when
I've come here to testify in front of vyou. Caper
Carrollsburg, the Capitol Gateway, Southeast Federal
Center, H Street overlay, Capitol Hill Commercial
Overlay, blah, blah, blah. We can go on and on and
on where we've tried to play around with the zoning
code because it didn't get us to where we wanted to
go.

Now, I would make a comment to somebody
said before that it's difficult to do business for
developers in the city here. Well, that's true, and
the reason is because the stuff that they're giving
us 1s not necessarily what we want. But we're forced
into that.

I mean, from a community point of wview,
we like the POD process because it gives us some
input to try to change the things. And then I won't

even get into all of the cases we deal with in
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variances. Times when we think it's a good idea but
they can't do it. Or times when they can do it but
we sure wish we had a tool to stop them. So I think
we need to get to this point.

Let me make two quick points. One, we
need to have a public participation process built
into this. 1I've learned a lot about how this works.

What I'm worried about is coming up with a process

that frankly mirrors the HPRB process, which is

unpredictable -- not very open to the public, not
very transparent. There's a whole bunch of reasons
for that I won't get into. But there's a feeling

there that they're simply implementing design
criteria in a technical fashion.

Well, if this process evolves into that
without the proper public participation and buy in
both before hand and mechanisms throughout there, it
will be a problem because vyou'll have the same
frustration we feel with the HPRB process, frankly.

The second one -- and frankly, that's why
we like the =zoning commission review that's built
into some of the overlays, although predictability
for developers is also predictability for the public.

And we need to build on that concept. The final
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point is that this issue about use versus design.
One of the things when I was reading the material
about Form-Based Codes that bothered me was this
phrase that kept popping up. Design 1is more
important than use. Well, I beg to differ on that
because what we spend a lot of our time with in ANCs
is dealing with those conflicting uses on not just
zoning, mnot Jjust variances, but liquor licenses,
public space permits, transportation parking issues.

We are constantly trying to balance various uses,

specifically residential and commercial, but
commercial and commercial, residential and
residential.

So I was very happy to hear the wvarious
presentations that said, "No. Now, we didn't mean
that. Use is important." So but we need to find as
you do these codes, you need to build in ways to deal
with incompatible uses. And maybe through continuing
of the special exception process or a change in the
variance process so that the community can have an
input into what those compatibilities may or may not
look like. Thank you.

MS. MITTEN: Thank you, Mr. Jarboe. Ms.

Moga?
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MS. MOGA: Thank vyou. My name is Meg
Moga . I'm with the District Department of
Transportation. And I've handed in our written
comments so I won't read them in their entirety, but
just offer a few points that demonstrate our support
for form-based zoning.

DDOT believes that the adoption of form-
based zoning codes in redevelopment and mixed use
neighborhoods will encourage the type of development
that allows residents to rely less on automobile
usage and more on alterative modes of transportation
such as transit, pedestrian and bicycle activities.

Additionally, Form-Based Codes have a
focus on enhancing the streetscape in the public
realm as well as encouraging special use zones. Some
of DDOT's current practices incorporate form-based
zoning theory including the treatment of private and
public space and zoning overlay districts, which
includes the wuptown art's overlay district that
designates certain pedestrian streets. And within
that, such development in that area requires each new
building to have at least 75 percent of the building
frontage on the property line and not less than 50

percent of the surface area of street walls to be
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devoted to displaying those and the like.

So and that's one case where DDOT has
really supported form-based =zoning practices. And
DDOT has also embraced context sensitive design,
which 1s a collaborative and interdisciplinary
approach involving all stakeholders and development
of a transportation facility appropriate for its
physical setting which preserves scenic, aesthetic,
historic, and environmental resources while
maintaining safety and mobility.

And a third example where DDOT has shown
their support for the theory of form-based zoning in
practice has been the establishment of streetscape
guidelines for targeted areas with community input.
So to conclude, DDOT does encourage the adoption of
form-based zoning to further the quality of 1life of
District residents.

MS. MITTEN: Thank you. I'm going to put
you on the spot here, and I don't -- if you can
answer the question I'd be thrilled, but I don't know
if you can. You're talking about -- you've heard
people talking this evening about the need to
incorporate and not necessarily reconcile but to have

a cohesive kind of planning that goes on between the
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private space and the adjacent public space. And
first of all, does DDOT have a position about that?
And then, vyou said that DDOT is establishing
streetscape guidelines. Well, what are they reacting
to? It's one thing if you're doing it in a historic
district like 8™ Street which turned out great, and I
know Dan Tangerlini 1likes to use that as his poster
child for the big, you know, success of how changing
the street can really be a catalyst for Ilarger
change. But in these areas where we haven't, you
know, the zoning commission hasn't done its work, the
planning department hasn't done its work, what are
you guys doing exactly?

MS. MOGA: Right. Unfortunately, I'm not
in a position to tell you particulars of what DDOT is
doing in either of those instances, or what they're
reacting to -- what DDOT is reacting to in terms of
the streetscape. But I can pass those questions on
and certainly get back to you.

MS. MITTEN: Okay. That would be great.

Anyone have questions?

MR. JARBOE: Madam Chair, could I comment

real quick on the 8™ Street streetscape because I

think it's illustrative here.
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MS. MITTEN: Sure.
MR. JARBOE: We were involved very

heavily in that in the ANC. It was actually my SMD

at one point. We had charette after charette after
charette after charette after charette. It was
probably one of the most intensive public

participation processes that DDOT has ever gone
through, at least. And we had probably matching the
Reservation 13 charette process.

Even when that was over with, we were
down to the level where we had trees for Capitol Hill
and went tree by -- literally, tree by tree by tree
down the street to figure out which could be saved
and which couldn't be saved. As soon as the
chainsaws came out, the phones started ringing off
the hook, "What do you mean they're cutting the
trees?"

So there's a problem here that is as much
as we do there's going to be a point at which we
can't do anymore. And so take my comments on the
need for public participation with that understanding
that we do everything we can, but we understand that
there's always going to be some problems out there.

And you need to have a backup mechanism built in, in
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case we go and say, "Oops, we were wrong. You're
right. That tree shouldn't have been cut down. Or
that tree shouldn't be cut down." And you get to it
beforehand.

MS. MITTEN: Thank vyou. Anyone else?
Anything? Okay.

MR. HILDEBRAND: I'm sorry. You've
brought up a question about access to public
transportation and encouraging pedestrian use. I've
been on the commission for a very short time, just
about a year, and every development I've seen come in
here has had quadruple the amount of parking that's
required by the current zoning code. How do you see
-- and maybe you're not the person here but maybe
someone else in the audience can answer this: how do
you see the form-based codes changing that mindset in
the development community from being, I must have my
car and it must be adjacent to me, to I'm free to use
public transportation?

MS. MOGA: I don't know in particular how
the form-based code will be applied to facilitate
that. And so I don't think I have the knowledge to
tell you --

MS. MITTEN: Before you answer, I just
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want to comment. It's not the developers driving it;
it's -- they're working in a context in a community
and they know to get through the process, they have
to throw parking at people. Go ahead.

MR. BELL: Well, there's a -- we went
through an interesting situation in Alexandria
because the -- with the Eisenhower East plan because
the city wanted to cap the amount of cars that were
accommodated there because they felt that it was a
transit site and you shouldn't necessarily have free
reign to build 12 story parking garages.

And there was an interesting discussion
about that because the developers of course were
saying, "Yes, it's a transit site; however, people
still need to warehouse their cars. And they might
use transit but they'll still have two cars." And
the city did indeed cap the amount of parking that
was 1in the district. One philosophy of form-based
coding says -- and I can come down squarely on both
sides of this issue if you'd like.

But one philosophy says that --

MS. MITTEN: How many cars do you have in
your family?

MR. BELL: One philosophy of Form-Based
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Coding says that as long as you hide the car and you

don't see it, it doesn't matter. You know, you wrap
buildings in front of garages. You don't want to
look at the cars and things. There's another

philosophy that says if you're at a transit site, you
probably shouldn't be encouraging people to build a
lot of parking there.

And somehow the city -- that becomes at
one level a regulatory issue. How much is a city
willing to sort of say, "No more here because you're
at a transit site." You know, 1it's a debate that
goes on with almost every piece of large scale design
that we do that's near a transit site, which is how
much are you willing to permit and how much are you
willing to sort of stop people at building?

You know, at one level, I sort of think
that the impact of the car is lessened when you don't
see the garages and you don't see the car warehoused.

You know, on another level, it may in fact be that
you are keeping people off driving on the streets and
using transit if you do cap the amount of cars that
could be warehoused somewhere.

MR. SPECK: If I may add, I've also

worked on projects where we've capped parking, where
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the city has insisted that we cap parking. Did a new
development in Jersey City where the developer was
held to a one car per unit max, when actually most of
the market was two cars per unit, for example, for
residential.

And I agree that it can work with a lot
of cars if you hide the cars, but you do have to
remember that to the degree that you make car use
easy, vyou make transit use less. It's a simple
equation. However, there's a -- your question was
actually much simpler than that. And it was: what's
the connection between form-based codes and the
potential of people having less cars?

And it's a whole hierarchy and I am glad
we have DOT here and they actually seem to be on our
side. A lot of our battles are with DOTs. But it's

a whole hierarchy for what you need for people to

walk. Everything we do is about making people walk
or getting people -- convincing people that they want
to walk.

First of all, there has to be a reason to
walk, and that's mixed use. If there's no mixed use,
then you know, Jacobs said, "No one will walk from

sameness to sameness even 1if the effort exerted is
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minimal." So the first thing is to have a reason to
walk. But secondly, the walk has to be safe and feel
safe. It has to be comfortable, which has to do with
spatial definition, and we talked about street walls.
The plazas on 6~ Avenue, you know what Tom Wolfe
calls the root of regret in Manhattan because all the
buildings pull back from the street. That's the
comfort.

And then finally it has to be
interesting. And interesting means windows you can
see 1into stores. There are front porches, there are
doors; there aren't blank walls, there aren't parking
structures, there aren't garages.

MR. BELL: It's a change, too. You don't
want retail to make -- to run this way to the street;
you want it to be narrow to the street because you
want the stores to change and to get a cadence that
makes it interesting. You know, when the CVS is set
up and they go 50 feet on a street, it's a killer.

MR. SPECK: But wait, I'm getting to my

conclusion.

MR. BELL: Okay. Sorry.

MR. SPECK: Which is that it can all be
summed in a word I used earlier which is dingbat. 1In
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a statistical FAR based code, a dingbat is equivalent
to a row house. It's the same number -- it's the
same FAR. It's often the same lot coverage. But a
dingbat is a building elevated above a parking lot.
It can be two cars for a house or it can be 30 cars
for an apartment building. But this object which is
statistically identical for example to a row house is
a nightmare to walk past. You know, there's the
weird shadows and the breeze coming through and you
see the hoods of the cars and there's nothing of
interest against the sidewalk, whereas --

MR. BELL: Unless they have an
extraordinarily beautiful car parked there.

MR. SPECK: Yeah. Cars are only so
interesting, though. And by the way, I got rid of my
car when I moved to Washington, you should all know.

I use ZipCar now. But, you know, a row house is the
same statistically as a dingbat, but it's a wonderful
thing to walk by. And a Form-Based Code addresses
the difference between a row house and a dingbat,
whereas a traditional code typically doesn't --
conventional code.

MR. JARBOE: Madam Chair, just one thing

on that, too. I think we would love to get to one to
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one. The current zoning for cars for many apartment
buildings in D.C. is one space for every two units,
not two parking places for every one unit. And that
includes places that aren't near transit hubs. We
have a number of apartment buildings that have been
going up on the Hill where we've been pushing them to

get to at least a one to one.

The problem 1is -- I agree with the
transit area design issues. The problem is it's
interactive. It's that the extent you make transit

easy, you make car use less easy. And frankly, we've
got a lot of problems with our transit system in this
city. There is a reason why people drive. There's a
reason why I drove over here. And now, when I go
home, I know I won't find a parking place. I will
have to go and circle for 20 minutes to find a
parking place.

MS. MITTEN: And that's your punishment
for driving.

MR. JARBOE: And it is. But I have to
tell you, to get home from here even by that subway
sitting right out there, I will have to go, change at
Metro Center, go all the way down to Eastern Market,

and then walk for 10 or 15 minutes to get back home.
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Or go over to Union Station and wait probably 45

minutes for a bus. So it's a chicken and egg problem
here. We can't solve the parking problem until we
solve the transit problem. And we can't get people

interested in the transit problem until they are
really disgusted enough to put their interest into
it.

So be a 1little careful when you start
designing the parking. I've got to tell you, that's
the biggest issue in the community whenever any
development hits. And as I say --

MS. MITTEN: Oh, we know.

MR. JARBOE: -- we'd love to get to omne
to one, as you well know.

MR. BELL: Maybe you could have the cab
zone adjusted, Ken, so it's only one zone on the way
home. It might be more accommodating.

MR. JARBOE: I've been trying that. I've
been supporting the meters just for that reason.

MS. MITTEN: Okay. Is there anybody else
who wasn't on the list that would like to say a few
words before we end for the evening? Okay. I
appreciate everyone participating in this. And Mr.

Speck, I know you invite mayors to these things, but
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maybe a few zoning commissioners could participate in
one of those intensive workshops.

MR. SPECK: We're working on it.

MS. MITTEN: Okay. Good. Thanks.
Thanks everybody.

(Whereupon, the proceedings went off the

record.)
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